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RECURSUL iN INTERESUL LEGII SIIMPERATIVUL PRACTICII PENALE UNITARE

Rezumatul tezei de doctorat

Nihil in lege intolerabilius est, eandem rem diverso jure censeri
Nimic nu este mai intolerabil Tn lege decét

ca acelasi lucru sa fie judecat dupa o regula diferita

Unificarea practicii judiciare reprezintd una dintre exigentele fundamentale ale statului de
drept, intrucét aplicarea coerentd si previzibila a normei juridice constituie premisa realizarii
efective a egalitatii in fata legii si a securitatii juridice. In absenta unei jurisprudente unitare,
aceeasi norma juridica poate genera solutii divergente pentru situatii identice, afectand stabilitatea
raporturilor juridice, generand incertitudine si diminuand increderea justitiabilului in actul de
justitie.

Fenomenul jurisprudentei divergente nu este specific doar sistemului juridic romanesc, ci
reprezintd un punct sensibil al oricarui sistem de drept. Chiar si in state, caracterizate printr-0
tehnica legislativa riguroasa si o practica profesionald unitard, pot aparea diferente de interpretare
atunci cand norma juridicd este ambiguad, lacunara sau excesiv de generala.

In Romania 1insi, aceste diferente au cunoscut, in anumite perioade, o amploare
semnificativd, depasind limitele unei variatii interpretative firesti. Practica a relevat existenta unor
solutii diferite pentru situatii similare, uneori chiar la nivelul instantelor de acelasi grad, ceea ce a
pus In discutie caracterul previzibil al legii si a generat un veritabil sentiment de arbitrariu si
insecuritate juridica in randul justitiabililor.

In acest context, tema unificarii practicii judiciare, analizatd din perspectiva constitutionala,
se impune ca o directie de cercetare necesard si actuald. Alegerea acesteli teme nu este
intamplatoare, ci rdspunde unei duble constatari: pe de o parte, mecanismele clasice de
uniformizare consacrate de Codul de procedurd penald nu reusesc intotdeauna sa elimine
divergentele de interpretare, iar pe de alta parte, rolul Curtii Constitutionale a Romaniei a devenit
din ce In ce mai pronuntat, modificand raporturile dintre legislatie, jurisprudenta si principiul
securitatii juridice.

Evolutiile recente evidentiaza ca unificarea practicii judiciare nu mai poate fi privita ca o

operatiune exclusiv tehnica, circumscrisd instrumentelor procesuale, ci ca o veritabila valoare



constitutionald, aflatd in legatura directa cu principiile egalitdtii In fata legii, securitatii juridice si
protectiei drepturilor fundamentale.

Pornind de la aceste coordonate, prezenta tezd de doctorat isi propune si analizeze
mecanismele de unificare a practicii judiciare in materie penald, cu accent pe recursul in interesul
legii, precum si modul in care acestea se coreleazd cu jurisprudenta Curtii Constitutionale.
Demersul este construit pe ideea ca unificarea jurisprudentei nu mai poate fi redusa la o problema
de tehnica procesuala, ci trebuie inteleasd ca o dimensiune a ordinii constitutionale, aflatd in stransa
legatura cu principiile securitdtii juridice, egalitatii in fata legii si protectiei drepturilor
fundamentale.

Originalitatea cercetarii rezida, in primul rand, in reconfigurarea conceptului de ,,practica
judiciard unitard”, care nu mai poate fi analizat exclusiv prin prisma instantelor de judecata, ci
presupune includerea rolului Curtii Constitutionale. In acest sens, deciziile de invalidare nu se
limiteaza la eliminarea normelor neconstitutionale, ci functioneaza, in fapt, ca mecanisme de
uniformizare sui generis, producand efecte erga omnes si impunand instantelor o interpretare
obligatorie.

In al doilea rand, noutatea demersului derivdi din abordarea continuittii istorice a
mecanismelor de unificare, fiind evidentiata persistenta relevantei unor recursuri in interesul legii
pronuntate sub vechea reglementare, precum si dinamica relatiei dintre aceste dezlegari si
interventiile Curtii Constitutionale.

De asemenea, cercetarea integreaza conceptul de securitate juridicd in analiza unificarii
practicii judiciare, demonstrand ca uniformizarea nu constituie un scop in sine, ci un instrument
prin care statul garanteaza previzibilitatea normelor si stabilitatea raporturilor juridice, in
consonanta cu exigentele jurisprudentei Curtii Europene a Drepturilor Omului.

Nu in ultimul rand, lucrarea se remarca printr-o abordare metodologicd interdisciplinara,
care Tmbind instrumente de drept penal, procesual penal si constitutional cu repere de drept
comparat $i teoria generala a dreptului, oferind astfel o perspectiva asupra fenomenului analizat.

Lucrarea este structuratd in doud mari parti, care reflecta atat dimensiunea procesual penala
a unificarii, cat si pe cea constitutionald, relativ noua si mult mai putin explorata in doctrina
romaneasca.

Tn cadrul Capitolului | sunt analizate premisele teoretice ale unificarii practicii judiciare,

fiind clarificat conceptul si evidentiat rolul acesteia in cadrul sistemului juridic. Tot aici sunt



identificate cauzele care determina aparitia practicii judiciare neunitare, intre care ambiguitatea
normelor juridice, caracterul lor general, modificarile legislative frecvente si lipsa unor repere
interpretative stabile ocupa un loc central.

Capitolul al I1-lea este consacrat analizei mecanismelor de uniformizare existente la nivel
national, atit cele de natura procesuala, cat si cele administrative. Se evidentiaza ca mecanismele
administrative pot contribui la prevenirea divergentelor, insd nu dispun de forta juridica necesara
pentru a le elimina in mod definitiv, fiind completate de mecanismele jurisdictionale.

Analiza este aprofundata prin examinarea recursului in interesul legii, ca principal mecanism
de uniformizare a practicii judiciare, care asigurd interventia instantei supreme in vederea
eliminarii divergentelor de interpretare deja consolidate. Sunt examinate in mod sistematic
notiunea, evolutia si functiile acestuia, precum si conditiile de admisibilitate si procedura de
solutionare, cu accent pe rolul Inaltei Curti de Casatie si Justitie in configurarea unei interpretiri
obligatorii a normei juridice.

Totodata, sunt evidentiate efectele deciziilor pronuntate in recurs in interesul legii, in special
caracterul lor obligatoriu erga omnes in planul interpretarii judiciare, precum si mecanismele prin
care acestea contribuie la asigurarea unei practici unitare. Analiza vizeaza si delimitarea acestui
instrument de alte mecanisme de uniformizare, precum hotdrarea prealabild pentru dezlegarea unor
chestiuni de drept, subliniindu-se diferentele de functionalitate si de moment al interventiei.

Tn cadrul Capitolului al I11-lea, am realizat o analizi aprofundati a masurii in care deciziile
pronuntate in recurs in interesul legii sub vechea reglementare 1si mai pastreaza aplicabilitatea in
prezent, in contextul transformarilor legislative generate de intrarea in vigoare a noilor Coduri.
Demersul nu s-a limitat la o simpla enumerare a acestor decizii, ci a urmdrit o evaluare critica a
relevantei lor actuale, prin raportare la continutul normativ in vigoare.

Astfel, am identificat atat situatiile in care dezlegarile obligatorii is1 mentin valabilitatea, in
madsura In care norma juridica interpretatd a fost preluata, in esentd, In noua reglementare, cat si
ipotezele in care acestea nu mai pot fi valorificate, ca urmare a modificarii sau abrogarii textelor
de lege care au constituit fundamentul interpretarii.

Analiza evidentiaza, in acest sens, caracterul profund dinamic al procesului de unificare a
practicii judiciare, in care forta obligatorie a deciziilor pronuntate in recurs in interesul legii nu

poate fi desprinsa de evolutia cadrului normativ. Aplicabilitatea acestor dezlegiri nu este una



absoluta, ci conditionatd de mentinerea identitatii sau a echivalentei de continut a normei juridice
analizate.

Capitolul al IV-lea, care constituie nucleul cercetarii, este dedicat analizei dimensiunii
constitutionale a unificarii practicii judiciare. Accentul este pus pe deciziile Curtii Constitutionale
de invalidare, care au generat efecte directe asupra ordinii juridice, in sensul ca acestea nu se
limiteaza la eliminarea normelor contrare Constitutiei, ci determina o veritabila reconfigurare a
cadrului interpretativ aplicabil. Prin caracterul lor general obligatoriu si efectele erga omnes, aceste
decizii depasesc functia clasica de control de constitutionalitate, devenind, in fapt, mecanisme de
uniformizare sui generis, intrucat impun instantelor o conduita interpretativa conforma exigentelor
constitutionale.

In acest context, interventia Curtii Constitutionale contribuie la eliminarea interpretirilor
divergente incompatibile cu Legea fundamentald si la stabilirea unor repere interpretative
obligatorii, aplicabile intregului sistem judiciar. Totodata, aceste decizii au avut ca efect si o
reasezare a raporturilor dintre Inalta Curte de Casatie si Justitie si Curtea Constitutionald, in sensul
delimitarii si, In acelasi timp, al interdependentei competentelor celor doua jurisdictii.

Astfel, daci Inalta Curte realizeazi unificarea practicii judiciare prin mecanismele
procesuale consacrate, Curtea Constitutionald intervine pentru a garanta conformitatea
interpretarilor cu exigentele constitutionale, ceea ce conduce la configurarea unui veritabil dialog
jurisdictional. In aceastd dinamici, deciziile de invalidare pot conduce la reconsiderarea unor
dezlegari obligatorii anterioare, inclusiv a celor pronuntate in recurs n interesul legii, consolidand
astfel rolul Curtii Constitutionale ca factor determinant in asigurarea unei practici judiciare unitare.

Analiza acestui demers este completata, printr-o perspectivda comparativa, in cadrul
Capitolului al V-lea, care evidentiaza particularitatile sistemului romanesc in raport cu alte
sisteme europene si oferd repere pentru evaluarea mecanismelor interne.

Metodologia cercetarii este una interdisciplinard, bazatd pe analiza normativa,
jurisprudentiald, comparativa si istorico-juridica, completatd de o abordare criticd. Demersul
metodologic a urmadrit nu doar identificarea si descrierea mecanismelor de unificare a practicii
judiciare, ci s1 examinarea modului concret in care acestea functioneaza in practicd, prin raportare
la evolutiile legislative si la dinamica jurisprudentiala.

Analiza jurisprudentiald a ocupat un loc central, fiind valorificate deciziile Inaltei Curti de

Casatie si Justitie pronuntate in recursuri in interesul legii, coroborate cu deciziile Curtii



Constitutionale, in vederea surprinderii interactiunii dintre cele doud jurisdictii si a efectelor
produse asupra unificarii practicii judiciare. Totodata, metoda comparativa a permis identificarea
unor repere relevante in alte sisteme de drept, evidentiind specificul modelului romanesc.

Dimensiunea istorico-juridica a cercetarii a facilitat intelegerea evolutiei mecanismelor de
uniformizare, de la formele incipiente pana la configuratia actuald, iar abordarea critica a permis
nu doar evaluarea limitelor acestora, ci si formularea unor propuneri de optimizare, in acord cu
exigentele constitutionale si europene.

Tn acest context, propunerile de lege ferenda formulate reflecti necesitatea unei regandiri a
mecanismelor de unificare, in sensul adaptarii acestora la realitdtile constitutionale actuale, astfel
incat unitatea practicii judiciare sa nu fie doar un obiectiv teoretic, ci o garantie efectivd a
securitatii juridice.

In concluzie, lucrarea evidentiazi c¢a unificarea practicii judiciare nu mai poate fi conceputa
ca un simplu instrument tehnic, ci ca o veritabila valoare constitutionald, a carei eficientd depinde
de corelarea mecanismelor procesuale cu efectele deciziilor Curtii Constitutionale, intr-un cadru
in care dialogul dintre jurisdictia suprema si controlul de constitutionalitate devine esential pentru

asigurarea coerentei, previzibilitatii si echitatii actului de justitie.



THE APPEAL IN THE INTEREST OF THE LAW AND
THE IMPERATIVE OF A UNIFORM CRIMINAL JUDICIAL PRACTICE

Summary of the Doctoral Thesis

Nihil in lege intolerabilius est, eandem rem diverso jure censeri

The unification of judicial practice represents one of the fundamental requirements of the
rule of law, as the coherent and predictable application of legal norms constitutes a prerequisite
for the effective realization of equality before the law and legal certainty. In the absence of a
consistent body of case law, the same legal provision may generate divergent solutions for identical
situations, thereby affecting the stability of legal relationships, creating uncertainty, and
diminishing public confidence in the administration of justice.

The phenomenon of divergent case law is not specific solely to the Romanian legal system,
but rather constitutes a sensitive issue inherent in any legal system. Even in states characterized by
rigorous legislative techniques and a uniform professional practice, differences in interpretation
may arise when legal norms are ambiguous, lacunary, or excessively general.

In Romania, however, these differences have, in certain periods, reached a level that
exceeded the limits of an ordinary interpretative variation. Judicial practice has revealed the
existence of divergent solutions for similar situations, sometimes even at the level of courts of the
same rank, which has called into question the predictability of the law and generated a genuine
perception of arbitrariness and legal uncertainty among litigants.

In this context, the issue of the unification of judicial practice, examined from a
constitutional perspective, emerges as a necessary and topical research direction. The choice of
this topic is not incidental, but responds to a dual finding: on the one hand, that the classical
mechanisms of harmonization provided by the Code of Criminal Procedure do not always succeed
in eliminating interpretative divergences, and on the other hand, that the role of the Constitutional
Court of Romania has become increasingly prominent, reshaping the relationship between
legislation, case law, and the principle of legal certainty.

Recent developments demonstrate that the unification of judicial practice can no longer be

regarded as a purely technical operation, confined to procedural instruments, but rather as a



genuine constitutional value, directly linked to the principles of equality before the law, legal
certainty, and the protection of fundamental rights.

Against this background, the present doctoral thesis aims to analyze the mechanisms for the
unification of judicial practice in criminal matters, with a particular focus on the appeal in the
interest of the law, as well as the manner in which these mechanisms interact with the case law of
the Constitutional Court. The research is grounded in the premise that the unification of case law
can no longer be reduced to a matter of procedural technique, but must be understood as a
dimension of the constitutional order, closely connected to the principles of legal certainty,
equality before the law, and the protection of fundamental rights.

The originality of the research lies, first and foremost, in the reconfiguration of the concept
of “uniform judicial practice,” which can no longer be analyzed exclusively through the prism of
the courts, but must also encompass the role of the Constitutional Court. In this regard, decisions
of invalidation do not merely eliminate unconstitutional provisions, but function, in practice, as
sui generis mechanisms of unification, producing erga omnes effects and imposing a binding
interpretation upon the courts.

Secondly, the novelty of the approach derives from the historical analysis of the continuity
of unification mechanisms, highlighting the continued relevance of certain appeals in the interest
of the law delivered under the former regulation, as well as the dynamic relationship between these
binding interpretations and the interventions of the Constitutional Court.

Furthermore, the research integrates the concept of legal certainty into the analysis of the
unification of judicial practice, demonstrating that uniformity is not an end in itself, but rather a
means through which the State guarantees the predictability of legal norms and the stability of
legal relations, in accordance with the requirements of the case law of the European Court of
Human Rights.

Lastly, the thesis is distinguished by an interdisciplinary methodological approach,
combining instruments of criminal law, criminal procedure, and constitutional law with elements
of comparative law and general legal theory, thereby providing a comprehensive perspective on
the phenomenon under analysis.

The thesis is structured into two main parts, reflecting both the procedural-criminal
dimension of unification and its constitutional dimension, which is relatively new and far less

explored in Romanian legal doctrine.



Chapter | examines the theoretical premises of the unification of judicial practice, clarifying
the concept and highlighting its role within the legal system. It also identifies the causes of non-
uniform judicial practice, including the ambiguity of legal norms, their general nature, frequent
legislative changes, and the lack of stable interpretative benchmarks.

Chapter Il is devoted to the analysis of the mechanisms of harmonization available at the
national level, both procedural and administrative. It is shown that administrative mechanisms may
contribute to the prevention of divergences, but lack the legal force necessary to eliminate them
definitively, being complemented by jurisdictional mechanisms.

The analysis is further developed through the examination of the appeal in the interest of the
law, as the primary mechanism for the unification of judicial practice, which ensures the
intervention of the High Court of Cassation and Justice in order to eliminate already established
interpretative divergences. The study systematically addresses its notion, evolution, and functions,
as well as the conditions for admissibility and the procedure for adjudication, with particular
emphasis on the role of the High Court in establishing a binding interpretation of legal norms.

At the same time, the effects of decisions delivered in appeals in the interest of the law are
examined, especially their binding nature erga omnes in terms of judicial interpretation, as well as
the mechanisms through which they contribute to ensuring uniform case law. The analysis also
considers the distinction between this instrument and other mechanisms of harmonization, such as
the preliminary ruling procedure for the resolution of legal questions, highlighting differences in
function and timing.

Within Chapter 111, an in-depth analysis is carried out regarding the extent to which decisions
delivered in appeals in the interest of the law under the former legal framework continue to be
applicable today, in the context of legislative changes brought about by the entry into force of the
new Codes. The research does not merely provide a descriptive overview of these decisions, but
offers a critical assessment of their current relevance, by reference to the applicable legal
framework.

Accordingly, the analysis identifies both situations in which binding interpretations retain
their validity, insofar as the interpreted legal provision has been substantially preserved in the new
legislation, and situations in which they can no longer be relied upon, due to the amendment or

repeal of the legal provisions underlying the interpretation.



This analysis highlights the profoundly dynamic nature of the process of unifying judicial
practice, in which the binding force of decisions delivered in appeals in the interest of the law
cannot be dissociated from the evolution of the legal framework. Their applicability is not absolute,
but contingent upon the preservation of the identity or equivalence in substance of the legal norm
interpreted.

Chapter 1V, which constitutes the core of the research, is dedicated to the constitutional
dimension of the unification of judicial practice. Particular emphasis is placed on the decisions of
invalidation delivered by the Constitutional Court, which produce direct effects on the legal order.
These decisions do not merely remove unconstitutional provisions, but also determine a genuine
reconfiguration of the applicable interpretative framework. Through their generally binding nature
and erga omnes effects, they transcend the classical function of constitutional review, becoming,
in practice, sui generis mechanisms of unification, as they impose upon the courts an interpretative
approach consistent with constitutional requirements.

In this context, the intervention of the Constitutional Court contributes to the elimination of
divergent interpretations incompatible with the Constitution and to the establishment of binding
interpretative benchmarks applicable throughout the judicial system. Moreover, these decisions
have led to a rebalancing of the relationship between the High Court of Cassation and Justice and
the Constitutional Court, in terms of both the delimitation and interdependence of their respective
competences.

Thus, while the High Court ensures the unification of judicial practice through procedural
mechanisms, the Constitutional Court guarantees the conformity of interpretations with
constitutional requirements, leading to the emergence of a genuine judicial dialogue. Within this
dynamic, decisions of invalidation may result in the reconsideration of prior binding
interpretations, including those delivered in appeals in the interest of the law, thereby consolidating
the role of the Constitutional Court as a key factor in ensuring uniform judicial practice.

This analysis is complemented, in Chapter V, by a comparative perspective, which highlights
the particularities of the Romanian system in relation to other European systems and provides
benchmarks for the evaluation of domestic mechanisms.

The research methodology is interdisciplinary, based on normative, jurisprudential,
comparative, and historical-legal analysis, complemented by a critical approach. The

methodological framework was aimed not only at identifying and describing the mechanisms of



unification, but also at examining how they operate in practice, in relation to legislative
developments and the dynamics of case law.

Jurisprudential analysis occupies a central place, drawing upon decisions of the High Court
of Cassation and Justice delivered in appeals in the interest of the law, correlated with decisions
of the Constitutional Court, in order to capture the interaction between the two jurisdictions and
their impact on the unification of judicial practice. At the same time, the comparative method
enabled the identification of relevant benchmarks in other legal systems, highlighting the specific
features of the Romanian model.

The historical-legal dimension facilitated an understanding of the evolution of unification
mechanisms, from their early forms to their current configuration, while the critical approach
allowed not only for the evaluation of their limitations, but also for the formulation of proposals
for improvement, in line with constitutional and European requirements.

In this context, the de lege ferenda proposals put forward reflect the need to rethink the
mechanisms of unification, in order to adapt them to current constitutional realities, so that the
unity of judicial practice becomes not merely a theoretical objective, but an effective guarantee of
legal certainty.

In conclusion, the thesis demonstrates that the unification of judicial practice can no longer
be conceived as a purely technical instrument, but rather as a genuine constitutional value, whose
effectiveness depends on the correlation between procedural mechanisms and the effects of
decisions of the Constitutional Court, within a framework in which the dialogue between supreme
jurisdiction and constitutional review becomes essential for ensuring the coherence, predictability,

and fairness of the administration of justice.
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