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RASPUNDEREA PENALA PENTRU iINCALCAREA NORMELOR PRIVIND
INTEGRITATEA iN EXERCITAREA FUNCTIILOR SI DEMNITATILOR PUBLICE

Cuvantul integritate, din punct de vedere etimologic, provine din adjectivul latin ,,integer”,
cu semnificatia de ,,intreg, complet”. Aceastd semnificatie fundamentala sugereaza o stare de
onestitate, coerenta si fidelitate fatd de un sistem de valori, atét la nivel personal, cat si institutional.

Integritatea, din perspectiva individuala, tine de asumarea unor norme etice de conduitd
profesionald si personald, a unor valori, pentru asigurarea unui anumit grad al respectului de sine.
Din exterior, integritatea individului este evaluatd ca valoare sociald prin prisma constiintei
colective.

La nivel institutional, integritatea publica poate fi definita atat prin prisma corectitudinii in
procesul de luare si implementare a deciziilor publice, cat si prin conduita personalului care exercita
o functie sau demnitate publica. Aceasta devine astfel o exigenta esentiald pentru buna guvernare si
pentru consolidarea increderii cetdtenilor in institutiile statului.

Pentru asigurarea integritatii functiilor si demnitatilor publice este necesara existenta unui
cadru juridic coerent si predictibil, care sa includd standarde clare de integritate, obligatorii in
desfasurarea activitatii publice. Aceste standarde se regésesc, in principal, in normele privind
transparenta decizionala, dar si in prevederile legale care reglementeaza raspunderea pentru fapte
de natura penala savarsite in exercitarea functiei publice.

Integritatea in exercitarea functiilor si demnititilor publice inglobeaza atit aprecierea
publica pozitiva de care se bucura sistemul in ansamblul sau, cat si obligatia persoanelor care ocupa
aceste functii de a se abtine de la orice comportament contrar legii, care ar pune in pericol, prin
conduita morald sau profesionald, imaginea publicd a functiei pe care o detin. Ea presupune
respectarea legii si a normelor de conduitd, dar si pastrarea unei conduite care sa nu afecteze
increderea publicului 1n institutiile statului.

In acest context, rispunderea penald pentru incilcarea normelor privind integritatea in
exercitarea functiilor si demnitatilor publice apare ca o forma necesara de sanctiune si descurajare
a abaterilor de la standardele legale si morale care guverneazi serviciul public. Intr-o societate
democratica, unde principiile statului de drept si ale transparentei institutionale trebuie sa prevaleze,
identificarea si sanctionarea ferma a comportamentelor corupte sau abuzive reprezintd nu doar o
obligatie juridica, ci si o necesitate sociala.

Tema tezei de doctorat — ,,Raspunderea penald pentru incdlcarea normelor privind
integritatea in exercitarea functiilor si demnitatilor publice ”— reflectd o preocupare actuala si
profundi in contextul consolidarii statului de drept si al bunei guverndri. in acest sens, obiectivul
principal al prezentei teze este identificarea modalitatilor prin care cadrul legislativ, institutional si
penal contribuie la prevenirea, sanctionarea si descurajarea incélcarilor normelor de integritate n
sectorul public, cu accent pe mecanismele de raspundere penala.

Teza de doctorat isi propune sd abordeze infractiunile care afecteaza functionarea
institutiilor publice si care aduc atingere integritatii in exercitarea functiilor si demnitatilor publice,



precum si instrumentele juridice, institutionale si penale prin care se urmadreste prevenirea,
descoperirea si sanctionarea acestora. Analiza vizeaza atat cadrul normativ national si european, cat
si eficienta mecanismelor de raspundere penald in consolidarea culturii integritatii si in apararea
valorilor statului de drept.

Un obiectiv secundar al cercetarii constd 1n conturarea si propunerea unor instrumente
eficiente de control, preventie si detectare a comportamentelor incompatibile cu normele de
integritate, care pot atrage raspunderea penald a functionarilor publici si demnitarilor.

Limitele cercetarii sunt trasate de delimitarea strictd la domeniul functiilor si demnitatilor
publice, cu accent pe legislatia nationala si europeana privind integritatea si infractiunile asociate,
fara a aborda in mod extensiv alte categorii de fapte penale ori alte sectoare administrative sau
private. De asemenea, cercetarea se axeaza pe analiza normelor in vigoare, a practicii judiciare
relevante si a instrumentelor internationale de referinta, evitand abordarile comparative extinse deja
tratate 1n alte lucrari de specialitate.

In acest cadru, obiectivele specifice ale cercetarii sunt urmatoarele:

o identificarea si analiza instrumentelor juridice si institutionale dezvoltate la nivelul Uniunii
Europene, la nivel national, dar si la nivelul statelor membre, care vizeaza prevenirea si
combaterea coruptiei, cu accent pe standardele privind integritatea in exercitarea functiilor
si demnitatilor publice si pe mecanismele de monitorizare, evaluare si sanctionare a
abaterilor

o realizarea unei sinteze a cadrului normativ si doctrinar privind incilcarea normelor de
integritate, prin prisma principalelor infractiuni de coruptie si de serviciu reglementate in
legislatia penald roméneasca si la nivelul statelor membre;

o formularea de propuneri de imbunatitire a politicilor publice si a mecanismelor de
sanctionare penald, in vederea consolidarii culturii integritatii in administratia publica.
Lucrarea este structurata in sase capitole, fiecare avand rolul de a contura, in mod etapizat,

dimensiunile fenomenului analizat si de a oferi o privire de ansamblu asupra reglementarilor si
provocarilor actuale Tn domeniul integritatii publice.

Capitolul I al prezentei lucrari, intitulat Istoric legislativ privind consolidarea integritatii in
exercitarea functiei publice, isi propune sa analizeze, din perspectivd evolutiva si normativa,
procesul de consolidare a integritatii in exercitarea functiilor si demnitatilor publice 1n Romania.
Scopul principal este de a evidentia modul in care statul roman a reactionat, prin mijloace legislative
si institutionale, la necesitatea credrii unui cadru coerent si eficient de prevenire si combatere a
coruptiei in sectorul public.

Pentru atingerea acestui obiectiv, capitolul urméreste trasarea principalelor norme din
legislatia nationald privind integritatea, cu accent pe Legea nr. 78/2000 pentru prevenirea,
descoperirea si sanctionarea faptelor de coruptie, Legea nr. 161/2003 privind unele mésuri pentru
asigurarea transparentei in exercitarea demnitatilor publice, a functiilor publice si in mediul de
afaceri, prevenirea si sanctionarea coruptiei, Legea nr. 176/2010 privind integritatea in exercitarea
functiilor si demnitatilor publice, pentru modificarea si completarea Legii nr. 144/2007 privind
infiintarea, organizarea si functionarea Agentiei Nationale de Integritate, precum si pentru
modificarea si completarea altor acte normative si Legea nr. 361/2022 privind protectia avertizorilor
in interes public — precum si pe strategiile nationale anticoruptie adoptate de-a lungul timpului.



Totodatd, se analizeaza rolul institutiilor create pentru implementarea si supravegherea acestor
norme, in special al Agentiei Nationale de Integritate, ca pilon central in sistemul de control al
incompatibilitatilor, conflictelor de interese si al verificarii averilor.

Prin aceasta abordare, Capitolul I ofera o baza teoretica pentru intelegerea normelor privind
integritatea publicd si a mecanismelor de preventie institutionald, urmand ca in capitolele urmatoare
sa fie abordate formele de raspundere penala aplicabile in cazul incilcarii acestor norme.

Capitolul II al lucrarii, Instrumente ale Uniunii Europene in lupta impotriva coruptiei, 1si
propune sa analizeze instrumentele elaborate la nivelul Uniunii Europene in lupta impotriva
coruptiei, cu accent pe standardele si mecanismele juridice si institutionale care vizeaza
consolidarea integritatii functiilor publice. Daca in primul capitol a fost abordat cadrul legislativ
intern, aceastd parte extinde analiza la nivel supranational, urmérind modul in care Romania s-a
racordat si continua sd se conformeze cerintelor europene in materie de integritate si combatere a
coruptiei.

Demersul va debuta cu prezentarea contextului general, in care coruptia este tratatd drept o
preocupare permanentd a Uniunii Europene, cu implicatii directe asupra bunei guvernari, a utilizarii
fondurilor publice si a consolidarii statului de drept. Se va evidentia evolutia in timp a masurilor
adoptate la nivelul UE, care au condus la aparitia unui sistem coerent de reguli, principii si bune
practici in domeniul integritatii publice.

In continuare, analiza va viza standardele europene privind conduita etica in functia publica,
precum codurile de etica, normele aplicabile avertizorilor de interes public, regimul declaratiilor de
avere si interese, precum si reglementarile privind incompatibilitatile. Acestea reprezinta elemente-
cheie in prevenirea abuzului de putere si In mentinerea unui climat de Incredere in administratiile
publice din statele membre.

Capitolul II va aborda, de asemenea, mecanismele europene de monitorizare si evaluare a
politicilor anticoruptie, printre care se numara Grupul de State impotriva Coruptiei (GRECO),
Conventia Anti-Mitd a OCDE, activitatea Eurojust si implicarea ONU prin Conventia Natiunilor
Unite Tmpotriva coruptiei (UNCAC). Rolul acestor organisme este esential in promovarea
standardelor unitare si in oferirea de sprijin tehnic si institutional statelor membre.

Un loc aparte in cadrul acestui capitol il ocupa analiza normelor penale europene privind
infractiunile de coruptie, reglementate prin tratate internationale, conventii si directive. Dintre
acestea, vor fi analizate in detaliu Conventia Penald privind Coruptia, Conventia privind functionarii
UE si ai statelor membre si, nu in ultimul rdnd, Directiva (UE) 2017/1371, care reglementeaza
combaterea fraudelor ce afecteaza interesele financiare ale Uniunii prin mijloace de drept penal.

Capitolul se va incheia cu o privire asupra procesului de investigare a coruptiei la nivelul
UE, precum si cu un studiu de caz privind coruptia in Parlamentul European, ce oferd o imagine
practica si actuald asupra vulnerabilitatilor persistente chiar si in cadrul institutiilor europene.

Prin aceasta structura, Capitolul II isi propune sa evidentieze coerenta si complexitatea
eforturilor europene de prevenire si sanctionare a coruptiei, oferind totodatd un cadru de comparatie
si reflectie pentru analiza sistemului roménesc, abordat in capitolele urmatoare.

Dupa prezentarea cadrului legislativ national si a standardelor europene privind integritatea
in exercitarea functiilor publice, precum si a instrumentelor preventive instituite in vederea
combaterii coruptiei, Capitolul IIl, Constitutionalitatea normelor penale privind integritatea in



exercitarea functiilor si demnitdtilor, examineaza, In cheie constitutionald, standardele de
integritate aplicabile functiilor si demnitatilor publice, asa cum au fost conturate de Curtea
Constitutionald a Romaniei (CCR) prin rolul sau stabilit de art. 146 din Constitutie si Legea nr.
47/1992 privind organizarea si functionarea Curtii Constitutionale. Jurisprudenta CCR configureaza
un dublu echilibru: (i) intre transparenta, integritate si impartialitate, pe de o parte, si drepturile
fundamentale (viatd privata, protectia datelor, dreptul de a fi ales), pe de alta; (ii) intre eficienta
normelor anticoruptie si calitatea tehnica a legiferarii (claritate, previzibilitate, proportionalitate). In
materia cadrului administrativ al integritatii, Curtea a validat, cu ajustari, mecanismele din Legea
nr. 176/2010 si Legea nr. 161/2003 (ex. interpretarea sintagmei ,,aceeasi functie”, regimul
297/2025). In dreptul penal, CCR a confirmat constitutionalitatea incriminarilor menite si protejeze
probitatea serviciului public (mitd, trafic/cumparare de influentd, delapidare, abuz/neglijenta in
serviciu, conflict de interese), impunand totodatd repere de tehnica legislativa: definirea clara a
elementelor constitutive, ancorarea abuzului/neglijentei in ,,incilcarea legii”, separarea ilicitului
penal de cel administrativ si mentinerea ultimului ratio. Impactul acestor solutii este transversal: ele
orienteaza legiuitorul, uniformizeaza practica judiciard si influenteazd perceptia publica si
europeand asupra statului de drept, consoliddnd un model de ,transparentd responsabild” in care
integritatea rimane obiectiv legitim, realizat fara a sacrifica garantiile constitutionale.

Capitolul 1V, Norme penale privind integritatea in exercitarea functiilor §i demnitdtilor
publice la nivel national, se concentreaza asupra dimensiunii represive, respectiv asupra normelor
de drept penal aplicabile In materia integritatii publice.

Acest capitol isi propune sa analizeze, dintr-o perspectivd juridico-penald, faptele ilicite
savarsite de persoanele care exercita functii si demnitati publice, care prin gravitatea lor depasesc
sfera incalcarilor administrative sau disciplinare si atrag raspunderea penala. In centrul acestei
analize se afla institutia raspunderii penale a functionarului public, precum si delimitarea
infractiunilor de coruptie si infractiunilor de serviciu, asa cum sunt reglementate de Codul penal
roman.

Analiza va incepe cu evidentierea modului in care conceptul de integritate este reflectat in
normele penale si cum este asociat cu obligatia de a exercita functiile publice cu respectarea
principiilor de legalitate, impartialitate, onestitate si responsabilitate. Va urma o examinare a
subiectului activ al acestor infractiuni, respectiv statutul de ,,functionar public” in acceptiunea
Codului penal, cu toate implicatiile teoretice si practice ce decurg din aceasta calitate juridica.

In continuare, capitolul va detalia infractiunile de coruptie, respectiv luarea si darea de mita,
traficul si cumpdrarea de influentd, atat din perspectiva teoretica, cét si In lumina jurisprudentei
relevante. Vor fi aduse in discutie elementele constitutive ale fiecdrei infractiuni, aspecte
controversate din doctrind si practica, dar si exemple concrete din cazuri solutionate in instantele
romane.

O parte semnificativa a capitolului este alocata analizei infractiunilor de serviciu, cuprinse
intre articolele 295 si 309 din Codul penal si se va urmari structurarea acestor fapte in functie de
obiectul juridic ocrotit, natura actiunii sau omisiunii, precum si de relatia dintre acestea si
infractiunile de coruptie, in special in ceea ce priveste problematica subsidiaritatii sau a concursului
de infractiuni.

10



Capitolul va include, de asemenea, o scurtd analizd a tendintelor actuale in materia
infractiunilor de coruptie si de serviciu, cu referire la datele statistice si rapoartele publicate in anul
2024, pentru a surprinde dinamica fenomenului si eficienta raspunsului institutional.

Capitolul V al acestei lucrari, Integritatea publicd in legislatiile statelor membre ale Uniunii
Europene. Cadrul institutional si normativ al luptei impotriva coruptiei si a infractiunilor de
serviciu in statele membre ale Uniunii Europene, isi propune si analizeze legislatia penala
referitoare la infractiunile de serviciu si de coruptie din fiecare stat membru al Uniunii Europene,
precum si evolutiile recente in acest domeniu, reflectate in Rapoartele privind statul de drept
publicate de Comisia Europeana.

Aceasta abordare isi are justificarea in nevoia de a Intelege cum este tratatd, din punct de
vedere penal, protejarea integritatii in exercitarea functiilor si demnitatilor publice in diverse sisteme
de drept nationale. Dacd in capitolele anterioare a fost analizat cadrul national si european de
referinta, aceasta ultima parte a lucrarii ofera o perspectiva extinsa asupra diversitatii si convergentei
legislative in materie de coruptie si abuz de functie in intreaga Uniune Europeana.

Pentru fiecare stat membru, analiza va urmari in principal: infractiunile de coruptie si de
serviciu reglementate prin Codul penal sau legi speciale si trecerea in revistd a structurilor
institutionale specializate in prevenirea, investigarea si sanctionarea acestor fapte (parchete speciale,
agentii anticoruptie, directii nationale etc.). Raportul privind statul de drept, Indicele de Perceptie a
Coruptiei (ICP) 2024, publicat de Transparency International, Special Eurobarometer 548 si Codex-
ul penal reprezintd 4 instrumente-cheie in conturarea unei imagini realiste si actuale a modului in
care integritatea publica este protejatd prin mijloace penale in fiecare stat membru.

Prin aceasta analiza structuratd pe fiecare stat membru, lucrarea dobandeste o dimensiune
europeana aplicatd, ilustrand modul 1n care fiecare sistem national contribuie, prin norme penale si
mecanisme judiciare specializate, la apararea integritatii in exercitarea functiilor si demnitatilor
publice.

Capitolul VI incheie aceasta lucrare si este destinat concluziilor generale si propunerilor de
lege ferenda. Capitolul prezinta, in mod sintetizat, principalele idei dezvoltate in fiecare capitol,
precum si implicatiile teoretice si practice ale normelor juridice privind integritatea in exercitarea
functiilor si demnitétilor publice. Concluziile reflectd asupra eficientei cadrului legislativ si
institutional existent, asupra aplicabilitdtii normelor penale in combaterea coruptiei si evidentiaza
rolul determinant al institutiilor specializate in asigurarea respectarii standardelor de integritate.

In final, sunt formulate propuneri de lege ferenda, menite si contribuie la consolidarea
reglementdrilor actuale si la perfectionarea sistemului juridic national in domeniul integritatii
publice. Aceste propuneri rezultd din analiza criticd a legislatiei si a practicii judiciare, din
observatiile privind disfunctionalitatile identificate in aplicarea normelor penale si din nevoia de
aliniere continua la standardele europene si internationale in materie de etica publica si anticoruptie.

Motivul alegerii acestei teme deriva din necesitatea de a realiza o sinteza structuratd a
principalelor reglementari, mecanisme si practici privind raspunderea penala aplicabila persoanelor
care exercitd functii si demnitati publice, atunci cand incalca normele de integritate.

Tema este de actualitate in contextul in care functionarea eficientd a institutiilor publice
depinde In mod direct de respectarea standardelor de conduitd si de sanctionarea ferma a
comportamentelor abuzive sau corupte.
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Lucrarea 1si propune sa prezinte, intr-o manierd sintetica, cadrul legislativ national si
european aplicabil In domeniul integritatii si rdspunderii penale, rolul institutiilor competente,
precum si principalele categorii de infractiuni relevante. Demersul este util in intelegerea
ansamblului de norme si practici care definesc responsabilitatea penald a functionarilor publici, cu
accent pe faptele de coruptie si de serviciu care afecteazd buna functionare a autoritatilor.

Lucrarea valorifica informatiile din legislatie, doctrina i jurisprudenta, integrandu-le intr-o
viziune coerentd asupra raspunderii penale ca mecanism de apdrare a interesului public si de
promovare a transparentei in administratia publica.

Concluziile rezultate pot constitui un reper util pentru practicieni ai dreptului, functionari
publici si decidenti, in sensul clarificarii obligatiilor legale si a consecintelor incélcarii acestora.
Scopul lucrarii nu este de a inova in plan teoretic, ci de a sistematiza informatiile esentiale si de a
contribui la o mai buna ntelegere a rolului pe care dreptul penal 1l joaca in protejarea integritatii
institutiilor statul.
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CRIMINAL LIABILITY FOR THE BREACH OF INTEGRITY STANDARDS IN
THE EXERCISE OF PUBLIC FUNCTIONS AND PUBLIC OFFICES

From an etymological standpoint, the term integrity derives from the Latin adjective integer,
meaning “whole” or “complete.” This fundamental meaning evokes a state of honesty, consistency,
and adherence to a set of wvalues, both at the personal and institutional level.
Individually, integrity is reflected in the assumption of ethical standards of professional and personal
conduct, as well as in one’s internalized system of values, which together sustain a certain degree
of self-respect. Externally, personal integrity is assessed as a social value through the lens of
collective consciousness.

At the institutional level, public integrity may be defined both through the lens of correctness
in the process of adopting and implementing public decisions and through the conduct of the
personnel entrusted with public functions or public offices. It thus becomes an essential requirement
for good governance and for strengthening citizens’ trust in state institutions.

Ensuring integrity in the exercise of public functions and public offices requires a coherent
and predictable legal framework that incorporates clear integrity standards, mandatory in the
performance of public activity. These standards are found primarily in the rules governing conflicts
of interest, the regime of incompatibilities, the obligations to declare assets and interests, decision-
making transparency, as well as in the legal provisions that regulate liability for criminal acts
committed in the exercise of public office.

Integrity in the exercise of public functions and public offices encompasses both the positive
public perception enjoyed by the system as a whole and the obligation of office-holders to refrain
from any conduct contrary to the law which, by its moral or professional dimension, could endanger
the public image of the office they hold. It entails respect for the law and for codes of conduct, as
well as maintaining a behaviour that does not undermine public confidence in state institutions.

In this context, criminal liability for the breach of integrity norms in the exercise of public
functions and public offices emerges as a necessary form of sanction and deterrence against
deviations from the legal and moral standards governing the public service. In a democratic society,
where the principles of the rule of law and institutional transparency must prevail, the firm
identification and punishment of corrupt or abusive conduct represent not only a legal obligation
but also a social necessity.

The topic of the present doctoral thesis — “Criminal Liability for the Breach of Integrity
Standards in the Exercise of Public Functions and Public Offices” — reflects a current and deeply
relevant concern in the process of consolidating the rule of law and good governance. Accordingly,
the primary objective of this thesis is to identify the ways in which the legislative, institutional, and
criminal frameworks contribute to the prevention, sanctioning, and deterrence of breaches of
integrity norms in the public sector, with an emphasis on mechanisms of criminal liability.

The thesis aims to examine the offences that affect the functioning of public institutions and
undermine integrity in the exercise of public functions and public offices, as well as the legal,
institutional, and criminal instruments designed to prevent, detect, and sanction such breaches. The
analysis covers both national and European normative frameworks, as well as the effectiveness of
criminal liability mechanisms in strengthening a culture of integrity and in protecting the values of
the rule of law.
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A secondary objective of the research is to outline and propose efficient instruments for the
control, prevention, and detection of behaviours incompatible with integrity norms that may trigger
the criminal liability of public officials and office-holders.

The limits of the research are defined by its strict focus on public functions and public
offices, with an emphasis on national and European legislation concerning integrity and associated
criminal offences, without extensively addressing other categories of offences or other
administrative or private sectors. Moreover, the research concentrates on the analysis of in-force
legislation, relevant judicial practice, and international reference instruments, avoiding broad
comparative approaches already addressed in existing scholarship.

Within this framework, the specific objectives of the research are as follows:
* identifying and analysing the legal and institutional instruments developed at the level of the
European Union, at the national level, and within Member States aimed at preventing and combating
corruption, with emphasis on integrity standards applicable to public functions and offices and on
mechanisms for monitoring, evaluating, and sanctioning breaches;
* providing a synthesis of the normative and doctrinal framework regarding the violation of integrity
norms, in light of the main corruption and public service offences regulated under Romanian
criminal law and in the legislation of Member States;
» formulating proposals for improving public policies and mechanisms of criminal sanction, with a
view to strengthening the culture of integrity within public administration.

The thesis is structured into six chapters, each designed to progressively outline the
dimensions of the analysed phenomenon and to provide an overview of the current regulations and
challenges in the field of public integrity.

Chapter 1, entitled Legislative History of Strengthening Integrity in the Exercise of Public
Office, aims to analyse, from an evolutionary and normative perspective, the process of reinforcing
integrity in the exercise of public functions and public offices in Romania. Its main purpose is to
highlight how the Romanian state has responded, through legislative and institutional measures, to
the need for a coherent and effective framework for preventing and combating corruption in the
public sector.

To this end, the chapter traces the main national integrity regulations, focusing on key
legislative acts Law No. 78/2000 on the prevention, detection and sanctioning of acts of corruption,
Law No. 161/2003 on certain measures to ensure transparency in the exercise of public dignities,
public offices and in the business environment, and on the prevention and sanctioning of corruption,
Law No. 176/2010 on integrity in the exercise of public functions and dignities, amending and
supplementing Law No. 144/2007 on the establishment, organization and functioning of the
National Integrity Agency, as well as amending and supplementing other normative acts, and Law
No. 361/2022 on the protection of whistleblowers in the public interest — as well as the national
anti-corruption strategies adopted over time. At the same time, the role of the institutions created to
implement and supervise these rules is analyzed, in particular that of the National Integrity Agency,
as a central pillar in the system for controlling incompatibilities, conflicts of interest, and the
verification of assets.

Through this approach, Chapter I provides a theoretical foundation for understanding the
norms governing public integrity and the institutional prevention mechanisms, whereas the
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subsequent chapters address the forms of criminal liability applicable when these norms are
breached.

Chapter 11, European Union Instruments in the Fight Against Corruption, examines the
instruments developed at EU level in the fight against corruption, with emphasis on legal and
institutional standards and mechanisms aimed at strengthening integrity within the public service.
While Chapter I focused on the domestic legislative framework, this chapter expands the analysis
to the supranational level, examining how Romania has aligned with and continues to meet
European requirements on integrity and anti-corruption.

The chapter begins by outlining the general context in which corruption is treated as a
constant concern of the European Union, with direct implications for good governance, the use of
public funds, and the strengthening of the rule of law. It highlights the development of EU-level
measures that have led to a coherent system of rules, principles, and best practices in the field of
public integrity.

The analysis then addresses European standards on ethical conduct in public office, such as
codes of ethics, rules applicable to whistleblowers, asset and interest declaration regimes, and
regulations concerning incompatibilities. These constitute key elements in preventing abuses of
power and maintaining public trust in the administrations of Member States.

Chapter II also addresses European mechanisms for monitoring and evaluating anti-
corruption policies, including GRECO, the OECD Anti-Bribery Convention, Eurojust, and the
United Nations Convention against Corruption (UNCAC). These bodies play a crucial role in
promoting uniform standards and providing technical and institutional support to Member States.

A distinct section is dedicated to the analysis of European criminal law norms concerning
corruption offences, regulated through international treaties, conventions, and directives. Detailed
attention is given to the Criminal Law Convention on Corruption, the Convention on the Fight
against Corruption involving EU or Member State Officials, and Directive (EU) 2017/1371 on the
protection of the Union’s financial interests through criminal law.

The chapter concludes with an overview of corruption investigations at EU level and
includes a case study on corruption within the European Parliament, offering a practical and
contemporary illustration of persistent vulnerabilities even within EU institutions.

Through this structure, Chapter II highlights the coherence and complexity of European
efforts to prevent and sanction corruption, providing a comparative and reflective framework for
analysing the Romanian system, addressed in subsequent chapters.

After presenting the national and European legislative frameworks on integrity in public
office, as well as the preventive mechanisms established to combat corruption, Chapter III, The
Constitutionality of Criminal Norms on Integrity in the Exercise of Public Functions and Public
Offices, examines, from a constitutional perspective, the integrity standards applicable to public
functions and offices, as shaped by the Constitutional Court of Romania (CCR), acting under Article
146 of the Constitution and Law No. 47/1992 on the organization and functioning of the
Constitutional Court. CCR jurisprudence delineates a dual balance: (i) between transparency,
integrity, and impartiality, on the one hand, and fundamental rights (private life, data protection, the
right to be elected), on the other; and (ii) between the effectiveness of anti-corruption norms and the
technical quality of legislation (clarity, foreseeability, proportionality).
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In the area of administrative integrity, the Court has validated — with certain adjustments — the
mechanisms established under Law No. 176/2010 and Law No. 161/2003 (e.g., the interpretation of
the term “the same office”, the regime of incompatibilities), but recalibrated the publicity of
personal data and the scope of individual liability (Decision No. 297/2025).
In criminal matters, the CCR has confirmed the constitutionality of offences intended to protect the
probity of the public service (bribery, influence peddling/buying influence, embezzlement, abuse or
negligence in office, conflict of interest), while imposing requirements of legislative technique:
clear definition of constituent elements, anchoring abuse/negligence in the “breach of the law”,
distinguishing administrative from criminal illicit acts, and maintaining criminal law as ultima ratio.
These solutions have transversal impact: they guide the legislator, ensure uniform judicial practice,
and influence public and European perceptions of the rule of law, thereby consolidating a model of
“responsible transparency” in which integrity remains a legitimate aim achieved without
undermining constitutional guarantees.

Chapter IV, Criminal Norms on Integrity in the Exercise of Public Functions and Public
Offices at National Level, focuses on the repressive dimension, namely the criminal law provisions
applicable in the field of public integrity.

This chapter analyses, from a criminal-law perspective, the unlawful acts committed by
individuals exercising public functions or public offices that, by their gravity, exceed administrative
or disciplinary breaches and trigger criminal liability. Central to this analysis is the institution of the
criminal liability of the public official and the delineation between corruption offences and public
service offences, as regulated by the Romanian Criminal Code.

The chapter begins by highlighting how the concept of integrity is reflected in criminal
norms and how it aligns with the obligation to exercise public functions in accordance with the
principles of legality, impartiality, honesty, and responsibility. It then examines the active subject
of these offences, namely the status of “public official” within the meaning of the Criminal Code,
with all its theoretical and practical implications.

The chapter proceeds with a detailed analysis of corruption offences — bribery, influence
peddling, and buying influence — from both a theoretical perspective and in light of relevant
jurisprudence. The constituent elements of each offence, doctrinal and practical controversies, and
concrete case examples from Romanian courts are all addressed.

A significant portion is devoted to public service offences under Articles 295-309 of the
Criminal Code, structured according to the protected legal interest, the nature of the action or
omission, and the relationship between these offences and corruption offences, particularly
regarding subsidiarity and concurrence of offences.

The chapter also includes an overview of recent trends concerning corruption and public
service offences, referencing 2024 statistical data and published reports, in order to capture the
dynamics of the phenomenon and the effectiveness of the institutional response.

Chapter V, Public Integrity in the Legislation of EU Member States. Institutional and
Normative Frameworks for Combating Corruption and Public Service Offences, examines the
criminal legislation concerning corruption and public service offences in each Member State of the
European Union, as well as recent developments in this field, reflected in the Rule of Law Reports
published by the European Commission.
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This approach is justified by the need to understand how different national legal systems
address, from a criminal-law perspective, the protection of integrity in the exercise of public
functions and offices. Whereas previous chapters analysed the national and European reference
frameworks, this chapter provides an applied European dimension, illustrating the diversity and
convergence of legislative approaches to corruption and abuse of office within the EU.

For each Member State, the analysis focuses primarily on: corruption and public service
offences regulated by the Criminal Code or special legislation, and on the institutional structures
specialised in preventing, investigating, and sanctioning such acts (specialised prosecutors’ offices,
anti-corruption agencies, national directorates, etc.). The Rule of Law Report, the 2024 Corruption
Perceptions Index (CPI) published by Transparency International, Special Eurobarometer 548, and
national criminal codes constitute four key instruments in outlining an up-to-date and realistic image
of how public integrity is protected through criminal law across the EU.

Through its country-by-country analysis, the chapter provides an applied European
overview, illustrating how each national system contributes, through criminal norms and specialised
judicial mechanisms, to safeguarding integrity in the exercise of public functions and public offices.

Chapter VI concludes the thesis and is dedicated to the general conclusions and de lege
ferenda proposals. This chapter synthesises the main ideas developed throughout the thesis and
outlines the theoretical and practical implications of the legal norms governing integrity in the
exercise of public functions and public offices. The conclusions reflect on the effectiveness of the
existing legislative and institutional framework, on the applicability of criminal norms in combating
corruption, and on the decisive role of specialised institutions in ensuring compliance with integrity
standards.

Finally, de lege ferenda proposals are formulated, intended to strengthen existing regulations
and improve the national legal system in the field of public integrity. These proposals stem from the
critical analysis of legislation and judicial practice, from observations regarding dysfunctions in the
application of criminal norms, and from the need for continuous alignment with European and
international standards in public ethics and anti-corruption.

The choice of this topic is grounded in the need to provide a structured synthesis of the main
regulations, mechanisms, and practices concerning the criminal liability of individuals exercising
public  functions and public offices when they Dbreach integrity  norms.
The topic is particularly relevant in the contemporary context, where the efficient functioning of
public institutions depends directly on compliance with standards of conduct and on the firm
sanctioning of abusive or corrupt behaviour.

The thesis aims to present, in a synthetic manner, the national and European legislative
frameworks applicable in the field of integrity and criminal liability, the role of competent
institutions, and the main categories of relevant offences. This endeavour is valuable for
understanding the set of norms and practices that define the criminal liability of public officials,
with emphasis on corruption and public service offences that affect the proper functioning of public
authorities.

The study draws upon legislation, doctrine, and jurisprudence, integrating them into a
coherent vision of criminal liability as a mechanism for safeguarding the public interest and
promoting transparency in public administration.
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The resulting conclusions may serve as a useful reference for legal practitioners, public
officials, and policymakers, by clarifying legal obligations and the consequences of their breach.
The purpose of the thesis is not to innovate theoretically but to systematise essential information
and contribute to a clearer understanding of the role that criminal law plays in protecting the
integrity of state institutions.
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45. Raportul privind statul de drept din 2024, Capitolul de tara privind situatia statului
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de drept in Polonia, material disponibil online la adresa:
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51. Raportul privind statul de drept din 2024, Capitolul de tara privind situatia statului
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adresa:https://www.eurojust.europa.cu/sites/default/files/assets/consolidated-eurojust-regulation-
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https://www.transparency.org/en/cpi/2024/index/nld, consultat in data de 22.03.2025;

9. Special Eurobarometer 548, Atitudinea cetatenilor din Ungaria fatd de coruptie in UE in
2024, material disponibil online la adresa: https://europa.eu/eurobarometer/surveys/detail/3217,
consultat 1n data de 22.03.2025;

10. Indicele de Perceptie a Coruptiei (ICP) 2024 pentru Ungaria, publicat de

Transparency International, material disponibil online la adresa:
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in 2024, material disponibil online la adresa: https://europa.eu/eurobarometer/surveys/detail/3217,
consultat n data de 22.03.2025;

33



37. Indicele de Perceptie a Coruptiei (ICP) 2024, publicat de Transparency International,
material disponibil online la adresa: https://www.transparency.org/en/cpi/2024/index/cyp, consultat
in data de 22.03.2025;

38. Special Eurobarometer 548, Atitudinea cetatenilor din Croatia fata de coruptie in UE
in 2024, material disponibil online la adresa: https://europa.cu/eurobarometer/surveys/detail/3217,
consultat in data de 22.03.2025;

39. Indicele de Perceptie a Coruptiei (ICP) 2024, publicat de Transparency International,
material disponibil online la adresa: https://www.transparency.org/en/cpi/2024/index/hrv, consultat
in data de 22.03.2025;

40. Special Eurobarometer 548, Atitudinea cetatenilor din Danemarca fata de coruptie
in UE in 2024, material disponibil online la adresa:
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Acte normative/recomandari/decizii

1. Constitutia Romaniei;

2. Codul penal roman;

3. Codul de procedura penal;
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